June 23, 2005

The Role of the Cooperative Extension Service in Drift Complaints

Indiana Pesticide Drift Enforcement Policy

The following policy was reviewed and formally approved by the Indiana Pesticide Review Board on February 23, 1994. It is intended to provide response guidance to the Office of the Indian State Chemist personnel and the public in addressing off-target movement of pesticides resulting from drift. This policy embodies the concepts of due care and non-negligent use of pesticides while seeking a goal of minimization of off-target movement recognizing individual concerns, pesticide product labeling statements, and environmental and property protection needs. 

"Pesticide Drift" shall mean the physical movement through the air at the time of application of a pesticide from the site of application to any non-target site in sufficient quantities to cause injury to the non-target site, as a result of the application being made: 

1. In a manner inconsistent with drift control recommendations on the pesticide product label; or 

2. In a careless or negligent manner, and shall not mean the off-target movement of a pesticide by erosion, volatility, or windblown soil particles at a time after the application is made. 

"Sufficient Quantity to Cause Injury" shall mean an amount of pesticide which will cause:

1. Pesticide residues in excess of the established tolerance for the pesticide on the particular non-target agricultural commodity; or 

2. Death, stunting, deformation, or other effects which are detrimental to the off-target environment including humans, desirable plants, animals or wildlife. 

Extension's Role On Drift
Purdue Cooperative Extension Drift Policy

The role of the staff of the Cooperative Extension Service when asked about plant problems is to perform a diagnosis of the problem. This includes having the client bring in samples for the educator to see. Often times a field visit is necessary.

The question sometimes arises whether the plant damage symptoms could have resulted from a pesticide drift. This question often poses a real problem for Extension educators. Pesticide drift is not always as easy as seeing 2,4-D damage on grapes. There are so many herbicides used that making the statement, "this is definitely caused by drift," is very difficult without doing a records check of the applicator, and questioning the farmer, commercial applicator, or neighbor. This type of "investigation" takes more than a few hours, and the hard cases may take days or weeks to come up with a conclusion regarding drift. Clearly, Extension educators do not conduct "investigations" nor do they have the time to spend weeks on one problem. Pesticide-related investigations are conducted by the Office of the Indiana State Chemist (OISC).

What we in Extension can do is to help with identifying or ruling out other potential causes of plant/crop stress and damage. These causative agents can include such things a nutrient deficiency, insect, weed, and disease problems, soil compaction, improper plant varieties, improper cultivation practices, drought, excessive wind and water, poor growing conditions, and a host of other potential problems. Drift, by default, becomes a potential issue once these possibilities are ruled out. Once drift becomes a leading candidate for the damage, then it is OISC that is responsible for trying to assess and document whether or not the damage observed on the plants resulted from pesticide drift or other nontarget pesticide exposure. 

Clearly, the Extension educator and OISC  have distinct roles. Below are a few recommendations that may help to separate the roles of the Extension educator and the OISC investigator. 
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Scenarios to Address Drift Policy
Recommendation 1. Extension educators should refer complainants to OISC when the client is very irate and is sure that the plant symptoms are the result of pesticide exposure. 

Scenario. An irate Mr. Smith calls your office and says that he has a problem with pesticides coming over the fence or field. Mr. Smith is absolutely convinced that it is drift. He states that it has happened before and he is tired of it. He asks "what are you going to do about the problem?"

These types of complaint, where the person is absolutely convinced that drift caused the problem, are the ones that educators should not get involved in because they are not in a position to investigate drift complaints. The Educator might tell Mr. Smith if it is drift, there is nothing Extension can do to help. Suggest that Mr. Smith call OISC concerning his compliant about drift. OISC is charged with enforcing alleged pesticide misuse and damage issues. However, before calling OISC you might suggest that Mr. Smith contact the neighbor who he believes sprayed his property to see if they can work out a resolution. He should ask what chemicals were being applied and record the dates he observed they were being applied.

Do not offer to make the call to OISC for Mr. Smith. If he asks you to call the OISC, indicate they will have questions which he will need to answer during this initial telephone call. In any case, do not become the interface between Mr. Smith and OISC. 

It is important you suggest Mr. Smith do a couple of things today because it may take at least a few weeks to resolve the problem. Suggest to Mr. Smith that he send samples of the damaged plant to the Purdue Plant Pest and Diagnostic Lab (PPDL). There is a cost for the service, but PPDL may be able to help identify the cause of the problem. Ask Mr. Smith if he would like for you to drop a PPDL form in the mail or if he would like to come by the office to pick one up. The PPDL form can also be downloaded at http://www.ppdl.purdue.edu/ppdl/.

The Educator might also advise Mr. Smith to take samples of the foliage, the roots, and any pieces of tissue, put them in a freezer bag, and date the bag. Place this bag inside of a larger bag, and place it in the freezer. This might come in handing in the future. Also, take pictures today of the damaged areas. If Mr. Smith has a video recorder, this is an excellent way of recording the information. The last advice is to keep good written notes. 

Scenario. An irate Mr. Smith calls your office and says he has a problem with chemicals coming over the fence or field. He is sure it is drift and wants you to come out and verify that it is in fact a drift problem. This time you are not in the office, and most likely will not be in for several hours or a day or two. 

The Extension office staff should know when someone on the phone is really upset about an issue, in this case drift. It is critical the office staff defuse the situation, because the person calling will expect a phone call from you immediately and they often have the impression you are going to solve their problem and get compensation for the damage. Have the staff give out the OISC phone number at the time of the call and let Mr. Smith understand educators do not investigate drift complaints. Depending on office policy, the same answers could be given out by the office staff as explained in the first scenario (photos, notes).

Recommendation 2. Extension educators under other circumstances should not immediately tell the client to call OISC without first trying to rule out other agronomic problems. 

Scenario. A client called and mentioned a few of their garden plants, trees, and field crops are not doing well. He/she further asks, "Do you have any idea what this can be from? I saw my neighbor spraying the other day, so it might by his chemicals. Would you have time to come out and take a look at them for me?"

This client represents a much different scenario than the irate person. Whether you visit the garden will depend on your time, schedule, and you intuition. Often times samples can be brought in and a determination made. Other times you might decide to go and see the problem for yourself. You get out and find no evidence of agronomic induced problems. It could be drift, then again it might be something you missed during your inspection of the plant damage (e.g., nematodes, nutrient deficiency) or in many cases it's something that was done by the person which they forgot to tell you about. 

In these cases, it is always advisable to mention to your client that it will be a good idea for them to send in the plant samples to the PPDL. If you have a perception it is drift you may want to advise the person to call their neighbor and/or OISC for their opinion on the matter. However, you should also make it clear to your client that if OISC investigates it will be in an official capacity. Some enforcement action may result if OISC documents a pesticide violation. Let OISC make the determination of whether it is a drift problem. The advice given to the client should also contain the same options given in the first scenario (e.g., samples in freezer, photos, videos).

Recommendation 3. Be careful when the drift complaint involves a fence line, since many of these involve feuding neighbors. Drift cases revolve around who owns the land. Sprays that damage someone else's property is drift. However, it is sometimes difficult to get the person who sprayed and the person who complained to agree on where the "true" fence line is established. Ask both parties if they don't know or can't agree, then don't go out because you will be wasting your time. If they can't agree on who owns what, then we can't decide who did what to whom. 

Recommendation 4. Call the OISC immediately after someone alleges that a pesticide drift or runoff from a field killed their fish. The OISC has to be at the pond as soon as possible, because the longer the time that passes between the time of application and fish kill, the less they will be able to determine what took place. 

Recommendation 5. Use the words symptoms rather than damage when doing a field visit. When you take a look at a drift complaint, say  "I see symptoms" not "I see damage". The words symptoms and damage have a different meaning to the person whom you are talking to about drift. 

• Damage.... is injury; harm causing a loss, a loss so caused, a lose.

• Symptom.... serving as an aid in its diagnosis, a condition that accompanies something and indicates its existence or occurrence, a sign.

These definitions indicate the words are not always interchangeable. When you go out, be sure to use the words I see symptoms, since the only way to see if there is damage in most cases is to take yield plots to confirm your opinions. This is especially true when you are seeing trees with signs of herbicide damage.

Recommendation 6. Drift complaints often end up in court or settled by the insurance companies. It is important that if you get involved in what is clearly a drift case you should take good personal notes. This is critical because you will more than likely be called in to testify about what you saw and said. Clearly, others will tell you what you saw and said! Only your notes can verify their statements or refute them. Good notes protect you. 

Recommendation 7. On occasion, a client may call with a problem that may or may not  be pesticide-related. Whatever the problem, you can tell it is going to be trouble because of the people or local politics involved. OISC does not mind occasionally responding to these calls as long as the Extension educator calls OISC to explain the situation before calling the client. 

General Statements
• Do not say anything to a person or give them anything in writing that you are not willing to swear on a bible in front of a judge.

• Don't tell someone off the record that you think its drift when you did not tell all of the parties when you discussed the case.

• Choose your visits wisely. Stay away from rude or highly irritable people. If you believe your in a dangerous situation then either don't go or leave immediately. You didn't cause the problem, nor can you win by trying to deal with these situations. 

• Keep a log of your visits to refresh your memory in case you are called to court. 

• Never go to court or answer a subpoena without having a Purdue University attorney provide legal counsel for you. 

• Don't speculate or offer opinions about things you are not trained on or feel comfortable with. 

• Don't speak with atatorney without first informing the Purdue University attorneys. 

Office of Indiana State Chemist Role On Drift
• The ABC's of Pesticide Incident Investigation at http://www.isco.purdue.edu/abc_brochure.htm##1

• Pesticide Drift Investigation Check Sheet

Contact With Complainant

Initial contact, via phone, 7-10 days of OISC receiving complaint.

Provide complainant with ABC's of Pesticide Incident Investigation, if needed.

Interview (Complainant)

Record complainants observations.
Ask complainant to complete and sign a statement as to their observations (at the discretion of the investigator)

Document complainant's personal and contracted use of pesticides.
Physical Inspection

Record pertinent observation made of complainant's property.

Document damage patterns.

Map/diagram the area.

Attempt to rule out drift from other sources.

Photograph and/or video tape the scene (at the discretion of the investigator)

Physical Samples

Plant samples: collect as much of the plant as possible, turn in to PPDL.

Residue samples: 


• Soil and swabbing: separate samples taken from target, affect non target areas and non-affected areas from the complainant's property (if possible).
Interview (Applicator)

Have certified applicator complete and sign Pesticide Investigation Inquiry.

Obtain copies of all records pertaining to the application. 

Weather Information

Obtain weather information.

• Fish Kill Investigation Check List

Once an investigation has been determined to be necessary

Record date and time of arrival at site.

Record estimated time of when fish kill occurred.

Record time kill was first observed.

Record color/clarity and odor of the water.

Record size and type of dead fish.

Record activity of fish during kill.

Record the dead, dying and/or decaying vegetation/organic matter in the area of the kill.

Determine the following about weather conditions: 


• rainfall for the 48 hours preceding the fish kill up to and including the time the fish kill was first observed. 


• air temperatures for the 72 hours preceding the fish kill up to and including the time the fish kill was observed.


• wind speeds the day prior to the fish kill.

If water samples are taken: 

Take 4, one liter samples for each area/sample to be analyzed.

Put the water samples "on ice".

Notify OISC pesticide residue laboratory of incoming water sample(s)

Deliver to OISC pesticide residue laboratory within 48 hours of collection.

If fish samples are taken: 

Collect a representative size series of fish.

Rinse sampled fish with potable water.

Wrap the fish in aluminum foil or Mylar sample bag.

Put fish "on ice" and freeze with 24 hours of collecting the specimen(s).

If sediment samples are taken: 

Take sediment samples from the same sites where water samples were taken. 
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